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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  46  and  651 

Procedures  and  Requirements  for 
Applying  for.  Receiving,  and 
Administering  State  Grants 

AGENCY:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 
action:  Final  Rule. _ 

summary:  This  rule  establishes 
procedures  and  requirements  for 
applying  for,  receiving,  and 
administering  State  grants  under  Section 
503  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  The  rule  establishes 
a  new  Part  46  of  Title  30,  Code  of 
Federal  Regulations,  and  replaces  the 
regulations  previously  authorized  under 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  and  published  by  the 
Secretary  of  Interior  in  30  CFR  651. 
EFFECTIVE  DATE:  June  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adam  W.  Hare,  Chief,  Branch  of 
Contracts  and  Grants,  Room  723, 

Ballston  Tower  No.  3,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
telephone  (703)  235-8454. 
SUPPLEMENTARY  INFORMATION: 

I.  Statutory  and  Rulemaking  Background 

The  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977,  Pub.  L.  95-164, 
amended  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  Pub.  L.  91-173, 
and  repealed  the  Federal  Metal  mid 
Nonmetallic  Mine  Safety  Act  of  1966. 
Pub.  L.  89-577.  The  resulting  law,  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (Mine  Act),  applies  to  all  coal, 
metal  and  nonmetal  mines.  Under 
section  503  of  the  Mine  Act,  the 
Secretary  is  authorized  to  make  grants 
to  States  in  which  coal  or  other  mining 
takes  place  to  assist  the  States  in 
developing  and  enforcing  effective  coal 
or  other  mining  health  and  safety  laws 
and  regulations  consistent  with  the 
provisions  of  section  506  of  the  Mine  Act 
and  to  improve  State  workers’ 
compensation  and  occupational  disease 
laws  and  programs  related  to  coal  or 
other  mining.  The  funds  may  also  be 
used  to  promote  effective  Federal/State 
coordination  and  cooperation  in  the 
field  of  mine  safety  and  health.  In 
addition,  the  Mine  Safety  and  Health 
Administration  (MSHA),  through  these 
grants,  will  assist  the  States  in 
developing  and  administering  miner 
training  programs,  while  also  providing 
safety  and  health  training  opportunities 


to  State  mine  inspection  agencies. 

MSHA  believes  these  grant  and  training 
programs  will  strengthen  Federal/State 
coordination  in  promoting  mine  safety 
and  health. 

To  implement  section  503  of  the  Mine 
Act,  the  Secretary  has  established  this 
new  Part  46  of  Title  30  CFR  which  sets 
forth  the  procedures  and  requirements 
for  any  State  in  which  coal  or  other 
mining  takes  place  to  apply  for,  receive, 
and  administer  State  grants  under 
section  503  of  the  Act.  The  proposed  rule 
appeared  in  43  FR  at  53774  through 
53778  (November  17, 1978).  Interested 
persons  were  given  until  January  16, 
1979,  to  submit  comments.  Only  one 
substantive  comment  was  received 
which  is  discussed  below. 

II.  Discussion  of  Comment 

One  commenter  suggested  that,  in 
awarding  State  grants,  the  Secretary 
should  give  priority  consideration  to 
those  States  having  no  State  mine 
inspection  agency.  The  final  rule  does 
not  incorporate  this  suggestion. 

Section  503(b)  of  the  Mine  Act 
specifically  requires  that  grant 
applications  shall  be  submitted  by  “a 
State,  through  its  official  coal  or  other 
mine  inspection  or  safety  agency.”  This 
agency  would  then  be  responsible  for 
administering  the  grant  in  a  manner 
consistent  with  Federal  and  State  fiscal 
and  accounting  procedures.  At  the 
request  of  any  State,  MSHA  will  be  able 
to  provide  assistance  to  the  State  in 
establishing  a  State  mine  inspection  or 
safety  agency  and  developing  a  mine 
safety  and  health  program.  On  March  9, 
1979,  the  Governor  of  the  commenter’s 
State  informed  the  Secretary  that  he  had 
designated  a  State  mine  inspection 
agency.  Thus,  at  this  point,  it  is  only 
necessary  that  the  State  comply  with  the 
requirements  contained  in  this  rule  for 
applying  for  and  administering  a  grant. 

III.  Effect  on  Existing  Rule 

A  new  Part  46  is  established  by  this 
rule  which  sets  forth  the  procedures  and 
requirements  for  any  State  in  which  coal 
or  other  mining  takes  place  to  apply  for, 
receive  and  administer  State  grants 
under  section  503  of  the  Act.  This  rule 
will  replace  those  existing  regulations 
dealing  with  State  grants  previously 
issued  by  the  Secretary  of  the  Interior 
and  published  in  Chapter  VI,  Part  651, 
Title  30,  Code  of  Federal  Regulations. 
Those  regulations  pertaining  to  grants 
by  MSHA  to  States  and  published  in 
Part  651  of  Title  30  will  be  inapplicable 
after  promulgation  of  this  rule. 


IV.  Drafting  Information 

The  principal  persons  responsible  for 
drafting  this  final  rule  are:  Patricia  W. 
Silvey,  Office  of  Standards,  Regulations 
and  Variances,  MSHA,  Department  of 
Labor;  and  Bernard  R.  McGuire,  Division 
of  Mine  Safety  and  Health,  Office  of  the 
Solicitor,  Department  of  Labor. 

V.  Regulatory  Analysis 

Note. — It  has  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044, 
Improving  Government  Regulations  (43  FR 
12661,  March  24, 1978),  or  the  Department  of 
Labor's  final  guidelines  for  implementing  the 
Executive  Order  (44  FR  5570,  January  26. 
1979). 

Dated:  May  2, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and  Health. 

1.  A  new  Part  46  is  added  to 
Subchapter  G,  Chapter  I,  Title  30,  CFR. 
as  set  forth  below: 

Subchapter  G— Filing  and  Other 
Administrative  Requirements 

PART  46— STATE  GRANTS  FOR 
ADVANCEMENT  OF  HEALTH  AND 
SAFETY  IN  COAL  AND  OTHER  MINES 

Subpart  A— General 

Sec.  • 

46.1  Purpose  and  scope. 

46.2  Definitions. 

46.3  Purpose  of  making  and  States  eligible 
to  receive  grants. 

Subpart  B— Application  for  Grants 

46.4  Manner  of  submission. 

46.5  Delegation  of  authority. 

46.6  Information  required. 

Subpart  C— Approval  of  Applications  and 
Limitations 

46.7  Requirements  for  approval. 

46.8  Defective  applications  and 
modifications. 

46.9  Limitations. 

46.10  Termination. 

46.11  Appeals  and  hearings. 

Subpart  D— Fiscal  and  Accounting 

46.12  Procedures  for  obtaining  payments. 

46.13  Accounting  records. 

46.14  Procurement  standards. 

46.15  Property  management  standards  and 
patents  and  copyrights. 

Subpart  E— Reports 

46.16  State  monitoring  of  grant-supported 
activities;  reports. 

46.17  Acknowledgement  of  Federal 
Government  participation. 

Subpart  F— Consultation  and  Cooperation 

46.18  Consultation  and  cooperation. 
Authority:  Sections  503  and  508  of  the 

Federal  Mine  Safety  and  Health  Act  of  1977, 
Pub.  L  91-173  as  amended  by  Pub.  L.  95-164. 
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Subpart  A— General 

§  46.1  Purpose  and  scops. 

This  part  provides  the  procedures  for 
making  grants  to  States  under  the 
provisions  of  section  503  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(Pub.  L.  91-173  as  amended  by  Pub.  L 
95-164).  Additional  standards  contained 
in  Office  of  Management  and  Budget 
Circular  A-102  (Revised)  "UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS- IN-AID  TO  STATE  AND 
LOCAL  GOVERNMENTS"  dated  August 
24. 1977,  (42  FR  4582&-45891)  are  also 
applicable  to  grant  instruments  entered 
into  between  the  Federal  and  State 
Governments.1 

§  46.2  Definitions. 

As  used  in  this  part  and  in  grants 
entered  into  pursuant  to  this  part 

(a)  "Government"  means  the  United 
States  of  America. 

(b)  “Secretary”  means  the  Secretary 
of  Labor  or  his  authorized 
representative. 

(c)  “MSHA”  means  the  Mine  Safety 
and  Health  Administration  of  the  U.S. 
Department  of  Labor. 

(d)  “Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health,  U.S.  Department  of 
Labor  or  his  authorized  representative. 

(e)  “State”  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
and  the  Trust  Territory  of  the  Pacific 
Islands  in  which  coal  or  other  mining 
takes  place. 

(f)  "Fiscal  Year”  means  a  12-month 
period  ending  on  September  30. 

(g)  "Act”  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Public 
Law  91-173  as  amended  by  Pub.  L  95- 
164. 

§  46.3  Purpose  of  making  and  States 
eligible  to  receive  grants. 

(a)  The  Secretary,  in  coordination 
with  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Secretary  of  the 
Interior,  is  authorized  by  section  503(a) 
of  the  Act  to  make  grants  to  any  State 
to:  (1)  Assist  in  developing  and 
enforcing  effective  coal  or  other  mine 
health  and  safety  laws  and  regulations; 
(2)  improve  State  workers’ 
compensation  and  occupational  disease 
laws  and  programs  related  to  coal  or 
other  mine  employment;  and  (3)  promote 
Federal/State  coordination  and 


'The  Office  of  Management  and  Budget  Circular 
No.  A-102  is  available  for  inspection  at  the  States 
Grants  Program  Office.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard.  Arlington. 
Virginia  22203. 


cooperation  in  improving  the  health  and 
safety  conditions  in  coal  or  other  mines. 

(b)  Grants  shall  be  made  to  a  State 
through  its  official  coal  or  other  mine 
inspection  or  safety  agency,  and 
executed  by  an  individual  authorized  to 
act  for  the  State  Agency. 

Subpart  B— Application  for  Grants 

§  46.4  Manner  of  submission. 

(a)  An  original  and  two  copies  of  the 
application  for  a  grant  shall  be 
submitted  through  the  State 
clearinghouse  as  required  by  Office  of 
Management  and  Budget  Circular  A-95 
to  the  Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health,  U.S. 
Department  of  Labor,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

(b)  The  Application  for  Federal 
Assistance  (Nonconstruction  Programs) 
contained  in  Attachment  M  of  Office  of 
Management  and  Budget  Circular  A-102 
(Revised)  shall  be  used  when  applying 
for  grants. 

(c)  States  shall  report  deviations  from 
grant  budgets  and  shall  request 
approval  for  budget  revisions  in 
accordance  with  the  provisions  of 
Attachment  K,  Office  of  Management 
and  Budget  Circular  A-102  (Revised). 

§  46.5  Delegation  of  authority. 

General  authority  and  responsibility 
for  the  administration  and  enforcement 
of  mine  safety  and  health  programs, 
including  the  authority  of  the  Secretary 
to  review  applications  for  grants  and  to 
make  awards  under  section  503  of  the 
Act,  has  been  delegated  to  the  Assistant 
Secretary  by  Secretary  of  Labor  Order 
3-78,  effective  March  9, 1978.  The 
Assistant  Secretary  may  redelegate 
authority  to  such  officers  and  employees 
as  he  deems  appropriate.  The  delegation 
of  the  Assistant  Secretary,  therefore, 
includes  the  authority  to  issue,  amend, 
and  repeal  rules  under  this  part  and  to 
provide  policy,  regulations,  and 
guidlines  by  which  this  part  is 
implemented.  The  Assistant  Secretary 
may,  with  respect  to  any  grant  award, 
impose  additional  conditions  prior  to  or 
at  the  time  of  the  award  when,  in  his 
judgment,  such  conditions  are  necessary 
to  assure  safe  and  healthful  working 
conditions  for  individuals  working  in 
mines,  or  to  promote  the  conservation  of 
grant  funds. 

§  46.6  Information  required. 

Applications  shall  be  in  the  form  of 
proposals,  which  consistent  with  the 
purposes  of  the  Grant  must: 

(a)  Set  forth  the  programs,  policies 
and  methods  to  be  followed  in  carrying 
out  the  application  in  accordance  with 


the  purposes  of  section  503(a)  of  the  Act 
An  application  may  provide  for  (1) 
assistance  to  States  in  developing  and 
enforcing  effective  coal  or  other  mine 
health  and  safety  laws  and  regulations 
consistent  with  die  provisions  of  section 
506  of  the  Act  (2)  improvement  to  State 
workers’  compensation  and 
occupational  disease  laws  and  programs 
related  to  coal  or  other  mine 
employment  and  (3)  promotion  of 
Federal/State  coordination  and 
cooperation  in  improving  the  health  and 
safety  conditions  in  the  coal  or  other 
mines. 

(b)  Designate  the  State  coal  or  other 
mine  inspection  or  safety  agency  as  the 
sole  agency  responsible  for 
administering  the  grant  throughout  the 
State,  and  contain  satisfactory  evidence 
that  such  agency  will  have  the  authority 
to  carry  out  the  purpose  of  a  grant  made 
under  this  part. 

(c)  Give  assurances  satisfactory  to  the 
Assistant  Secretary  that  such  agency 
has  or  will  have  an  adequate  and 
competent  staff  of  trained  inspectors 
qualified  under  the  laws  of  such  State  to 
make  coal  or  other  mine  inspections 
within  such  State,  if  relevant. 

(d)  provide  for  the  extension  and 
improvement  of  the  State  program  for 
the  improvement  of  coal  or  other  mine 
health  and  safety  in  the  State,  and 
provide  that  no  advance  notice  of  an 
inspection  will  be  provided  to  anyone. 

(e)  Contain  assurance  satisfactory  to 
the  Assistant  Secretary  that  grants 
provided  under  this  part  will 
supplement,  no  supplant,  existing  State 
coal  or  other  mine  health  and  safety 
programs. 

(f)  State  the  period  of  time  during 
which  each  of  the  programs  will  be 
pursued. 

(g)  Contain  a  financial  plan  (budget 
information)  submitted  on  the 
“Application  for  Federal  Assistance 
(non-construction  Programs)”  contained 
in  Attachment  M  of  Office  of 
Management  and  Budget  Circular  A-102 
(revised). 

(h)  Provide  such  fiscal  control  and 
fund  accounting  procedures  as  may  be 
necessaiy  to  comply  with  the 
requirements  of  this  part  to  assure 
proper  disbursement  and  accounting  of 
grants  made  under  this  part. 

(i)  Provide  the  name  and  title  of  the 
person  who  will  direct  the  program(s). 

(j)  Provide  the  approximate  number 
and  general  qualifications  of  the 
personnel  who  will  work  on  the 
program(s). 

(k)  Indicate  the  location  or  locations 
at  which  the  various  projects  in  the 
program(s)  will  be  pursued. 
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(l)  Provide  assurances  satisfactory  to 
the  Assistant  Secretary  that,  if  the  grant 
is  made,  the  required  funds  (State  share) 
from  non-Federal  sources  will  be 
forthcoming.  State  share  represents  the 
portion  of  program  costs  not  borne  by 
the  Federal  Government.  General 
quidelines  for  computing  State  share  are 
defined  in  Attachment  F,  Office  of 
Management  and  Budget  Circular  A-102 
(Revised). 

(m)  Indicate  whether  the  program(s) 
or  any  part  of  the  program(s)  have  been 
or  will  be  submitted  to  other 
organizations  for  the  purpose  of 
obtaining  a  grant. 

(n)  Agree  that  the  official  coal  or  other 
mine  inspection  or  safety  agency 
designated  pursuant  to  paragraph  (b)  of 
this  section  shall  make  the  reports 
required  by  §  46.16  (State  monitoring  of 
grant  supported  activities  reports)  of  this 
part  and  shall  abide  by  all  other  terms 
and  conditions  which  the  Assistant 
Secretary  may  prescribe. 

Subpart  C— Requirements  for 
Approval 

The  Assistant  Secretary  shall  approve 
only  those  applications,  requests  for 
renewals  or  modifications,  that  meet  the 
requirements  set  forth  in  the  Act  and 
this  part. 

§  46.8  Defective  applications  and 
modifications. 

(a)  Any  application,  request  for 
renewal  or  modification,  that  does  not 
meet  the  requirements  of  the  Act  and 
this  part  shall  be  returned  promptly  and 
the  State  shall  be  requested  to  modify, 
amend,  or  revise  the  application  as 
necessary  in  order  to  meet  the 
requirements  and  to  resubmit  the 
application  or  request  for  renewal. 

(b)  The  Assistant  Secretary  will  not 
finally  disapprove  any  State  application, 
request  for  renewal,  or  modification, 
amendment,  or  revision  thereof  without 
first  affording  the  State  agency 
reasonable  notice  and  opportunity  for  a 
public  hearing,  as  provided  in  §  46.11 
(Appeals  and  hearings)  of  this  part. 

§  46.9  Limitations. 

(a)  Applications  shall  only  be 
considered  for  programs  that  meet  the 
purposes  and  objectives  of  section  503 
of  the  Act  and  this  part. 

(b)  Grants  shall  be  made  on  a  fiscal 
year  basis  or  portion  thereof. 

(c)  Each  grant  shall  be  covered  by  a 
grant  agreement  between  the 
Government  and  the  State.  The  grant 
agreement  shall  set  forth  the  purposes, 
objectives,  total  estimated  cost  of  the 
program  during  the  fiscal  year  for  which 


the  grant  is  to  be  made,  and  the 
approved  financial  plan. 

(d)  Federal  funds  will  be  granted  on 
the  basis  of  grant  applications  and 
pursuant  to  die  grant  agreement,  and  the 
amount  granted  to  any  State  for  a  fiscal 
year  under  this  section  shall  not  exceed 
80  per  centum  of  the  amount  expended 
by  such  State  in  such  year  for  carrying 
out  the  approved  grant.  The  Assistant 
Secretary  may  allocate  funds  between 
States  and  may  fix  the  grant  at  less  than 
80  per  centum,  and  the  percentages  may 
be  unequal  between  grants  and  between 
States.  Further,  no  less  than  one-half  of 
the  funds  appropriated  for  grants  will  be 
allocated  to  coal  producing  States. 

(e)  None  of  the  funds  granted  by  the 
Government  or  provide^  by  the  State 
shall  be  used  for  any  purpose  not 
specifically  provided  in  the  grant 
agreement  or  any  modification  thereof. 

(f)  Any  State  accepting  a  grant  or 
grants  under  this  part  shall  agree  that 
neither  the  Government  nor  any  of  its 
officers,  agents,  or  employees  shall  be 
responsible  or  liable  for  any  loss, 
expense,  damage  to  property,  or  for 
death  or  bodily  injury  to  persons,  which 
may  arise  from  or  be  incident  to  any 
project  or  grant  coming  hereunder,  and 
the  State  shall  agree  to  hold  the 
Government  and  its  officers,  agents,  or 
employees  harmless  from  all  such 
claims. 

(g)  Reimbursement  for  travel  expenses 
shall  be  in  accordance  with  the  State's 
regular  lawfully  established  policies  and 
procedures,  except  that  such 
reimbursable  expenses  may  not  exceed 
those  authorized  in  Standardized 
Government  Travel  Regulations  (Federal 
Property  Management  Regulations,  41 
CFR  Parts  101  through  107). a 

(h)  The  State  shall  comply  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  1970) 
which  provides  that  no  person  in  the 
United  States  shall  on  the  ground  of 
race,  color,  or  national  origin  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance,  and  with  the  implementing 
regulation  issued  by  the  Secretary  of 
Labor  with  the  approval  of  the  President 
(29  CFR  Part  31).  Any  grant  for  a  project 
which  involves  a  federally  assisted 
contract,  as  defined  in  Executive  Order 
11246,  as  amended,  shall  be  subject  to 
the  condition  that  the  grantee  shall 
comply  with  the  requirements  of  the 
Executive  Order,  as  amended,  which 


’The  Federal  Property  Management  Regulations 
are  available  for  inspection  at  the  State  Grants 
Program  Office,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 


prohibits  discrimination  by  contractors 
and  subcontractors  because  of  race, 
color,  religion,  sex,  or  national  origin, 
and  shall  comply  with  the  applicable 
rules,  regulations  and  procedures.  The 
State  shall  also  make  assurance  that  it 
will  not  discriminate  on  the  basis  of  sex 
and  religion  (OMB  Circular  A-102). 

(i)  Under  the  provisions  of  the  Federal 
Hatch  Act  (Political  Activities  Act  of 
August  2, 1939,  as  amended,  5  U.S.C. 

§|  1501-1508  (1976)),  all  State  or  local 
agencies,  officers  and  employees  whose 
principal  employment  is  in  connection 
with  activities  financed  by  any  grant 
under  this  part,  irrespective  of  whether 
the  employees  are  under  a  merit  system, 
are  prohibited,  with  certain  exceptions, 
from: 

(1)  Using  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  a  nomination  for  office. 

(2)  Directly  or  indirectly  coercing,  • 
attempting  to  coerce,  commanding,  or 
advising  any  other  State  or  local  officer 
or  employee  to  pay,  lend,  or  contribute 
anything  of  value  to  any  party,  , 
committee,  organization,  agency,  or 
person  for  political  purposes. 

(3)  Being  a  candidate  for  elective 
office. 

(j)  Inquiries  with  respect  to  the 
provisions  of  the  Federal  Hatch  Act  as  it 
affects  grants  awarded  under  this  part 
should  be  directed  to  the  Office  of  the 
Assistant  Secretary,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

§  46.10  Termination. 

(a)  A  State  grant  may  be  terminated 
by  the  State  upon  written  notice  to  the 
Assistant  Secretary,  specifying  the  date 
upon  which  the  State  grant  shall  be 
terminated,  but  which  date  of 
termination  shall  not  be  less  than  30 
days  from  the  date  of  the  notice. 

(b)  Any  grant  awarded  under  this  part 
may  be  revoked  or  terminated,  in  whole 
or  in  part,  by  the  Assistant  Secretary  at 
any  time  within  the  period  of  the  grant, 
whenever  the  Assistant  Secretary  finds, 
after  giving  due  notice  to  the  State  and 
affording  the  State  an  opportunity  for  a 
hearing  under  §  46.11  (Appeals  and 
hearings)  of  this  part,  that  the  State  has 
failed  to  comply  with  the  terms  and 
conditions  of  the  grant  agreement  or  the 
regulations  of  this  part,  Tlie  State  shall 
be  notified  of  such  findings  in  writing 
and  given  the  reasons  therefor,  together 
with  the  effective  date. 

$46.11  Appeals  and  hearings. 

(a)  The  proposed  disapproval  by  the 
Assistant  Secretary  of  any  initial  State 
application,  request  for  renewal,  or 
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modification,  or  proposed  termination  of 
State  grants  shall  be  given  to  the  State 
by  written  notice  setting  forth  the 
reasons  for  the  proposed  disapproval  or 
termination.  The  State,  through  its 
designated  coal  or  other  mine  inspection 
or  safety  agency,  may  appeal  such 
decision  by  the  mailing  of  a  notice  of 
appeal  and  request  for  a  public  hearing 
to  the  Assistant  Secretary  within  30 
days  after  receipt  of  the  notice  of 
proposed  disapproval  or  termination. 

(b)  A  notice  of  hearing  under  this 
section  shall  be  published  in  the  Federal 
Register  and  the  period  of  time  between 
such  publication  and  the  date  fixed  for 
the  hearing  shall  not  be  less  than  30 
days.  The  notice  of  hearing  shall 
prescribe  the  rules  of  the  proceeding. 

(c)  The  final  decision  of  the  Assistant 
Secretary  disapproving  any  initial 
application  or  modification,  or  request 
for  renewal,  or  terminating  a  grant  shall 
be  conclusive  unless  the  State  within  30 
days  from  the  date  of  such  decision 
shall  file  a  petition  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  stating  that  such  decision 
should  be  modified  or  set  aside  in  whole 
or  in  part.  The  filing  of  a  petition  shall 
not  stay  the  application  of  the  decision 
of  the  Assistant  Secretary  except  as 
ordered  by  the  court. 

Subpart  D— Fiscal  and  Accounting 

§  46. 1 2  Procedures  for  obtaining 
payments. 

(a)  States  shall  be  paid  under  one  of 
the  methods  defined  in  Attachment  J, 
Office  of  Management  and  Budget 
Circular  A-102  (Revised). 

(b)  States  shall  comply  with  the 
provisions  of  Attachment  A,  Office  of 
Management  and  Budget  Circular  A-102 
(Revised)  when  operating  with  Federally 
advanced  funds. 

§46.13  Accounting  records. 

(a)  State  financial  management 
systems  for  the  grant  programs  shall  be 
maintained  in  accordance  with  the 
provisions  of  Attachment  G,  Office  of 
Management  and  Budget  Circular  A-102 
(Revised). 

(b)  The  State’s  records  relating  to 
each  grant,  with  all  supporting  and 
related  documents  shall,  at  all 
reasonable  times,  be  made  available,  to 
the  following  persons,  upon  request  for 
inspection  and  audit  by  such  persons: 
the  Assistant  Secretary,  the  Secretary, 
or  by  the  Comptroller  General  of  the 
United  States  or  their  authorized 
representatives.  If  desired,  microfilm 
copies  may  be  substituted  in  lieu  of 
original  records. , 


(c)  The  State’s  records  relating  to  each 
grant  shall  be  retained  and  made 
available  until  the  expiration  of  three 
years  from  the  date  of  the  submission  of 
the  final  expenditure  report  or,  for 
grants  which  are  renewed  annually, 
from  the  date  of  the  submission  of  each 
annual  expenditure  report,  with  the 
following  qualifications: 

(1)  The  records  shall  be  retained 
beyond  the  three  year  period  if  audit 
findings  have  not  been  resolved. 

(2)  Records  for  nonexpendable 
property  which  was  acquired  with 
Federal  grant  funds  shall  be  retained  for 
three  years  after  its  final  disposition. 

§  46.14  Procurement  standards. 

(a)  The  State  is  the  responsible 
authority,  without  recourse  to  MSHA, 
regarding  the  settlement  and 
satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  in  support  of 
a  grant.  This  includes  but  is  not  limited 
to  disputes,  claims,  protests  of  award, 
source  evaluation,  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  law  are  to  be  referred  to 
such  local.  State,  or  Federal  authority  as 
may  have  proper  jurisdiction. 

(b)  States  may  use  their  own 
procurement  regulations  which  reflect 
applicable  State  and  local  law,  rules  and 
regulations  provided  that  procurements 
made  with  Federal  grant  hinds  adhere  to 
the  standards  set  forth  in  Attachment  O, 
Office  of  Management  and  Budget 
Circular  A-102  (Revised). 

§  46.15  Property  management  standards 
and  patents  and  copyrights. 

(a)  Except  as  specified  in  paragraphs 
(b)  (1)  and  (2)  below,  the  “Property 
Management  Standards”  contained  in 
Attachment  N  of  Office  of  Management 
and  Budget  Circular  A-102  (Revised)  are 
applicable  to  all  grants. 

(b)  Specific  standards  for  control  of 
copyrights  and  patents  are: 

(1)  If  any  program  produces 
patentable  items,  patent  rights, 
processes,  or  inventions,  in  the  course  of 
work  aided  by  a  Federal  grant,  such  fact 
shall  be  promptly  and  fully  reported  to 
MSHA.  MSHA  shall  determine  whether 
protection  on  such  invention  or 
discovery  shall  be  sought  and  how  the 
rights  of  the  invention  or  discovery — 
including  rights  under  any  patent  issued 
thereon — shall  be  allocated  and 
administered  in  order  to  protect  interest 
consistent  with  the  Act. 

(2)  Where  the  grant  results  in  a  book 
or  other  copyrightable  material,  any 
such  work  normally  becomes  the 
property  of  the  Government,  and  the 
grantee  would  not  be  authorized  to 


secure  a  copyright  thereon.  However,, 
educational  institutions  and  individuals 
in  the  field  of  education  may  be  granted 
the  right  to  publish  works  arising  out  of 
the  grant  provided  that  the  Government 
secures  a  royalty-free,  non-exclusive, 
and  irrevocable  license  to  publish, 
reproduce,  use,  and  dispose  of  the  work, 
and  to  authorize  or  ratify  the  acts  of 
others  to  do  the  same. 

Subpart  E— Reports 

§  46. 16  State  monitoring  of  grant- 
supported  activities;  reports. 

(a)  States  shall  constantly  monitor  the 
performance  of  grant-supported 
activities  to  assure  that  time  schedules 
are  being  met,  projected  work  units  by 
time  periods  are  being  accomplished, 
and  other  performance  goals  are  being 
achieved.  This  review  shall  be  made  for 
each  program,  function,  or  activity  of 
each  grant  as  set  forth  in  the  approved 
grant  application. 

(b)  States  shall  submit  a  quarterly 
performance  report  for  each  grant  which 
briefly  presents  the  following  for  each 
program,  function,  or  activity  involved: 

(1)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period.  Where  the 
output  of  grant  programs  can  be  readily 
quantified,  such  quantitative  data  shall  ' 
be  related  to  cost  data  for  computation 
of  unit  costs. 

(2)  Reasons  for  slippage  in  those  cases 
where  established  goals  were  not  met. 

(3)  Other  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  high 
unit  costs. 

(c)  States  shall  submit  financial 
reports  in  accordance  with  Attachment 
H  of  Office  of  Management  and  Budget 
Circular  A-102  (Revised). 

(d)  Between  the  required  performance 
reporting  dates,  events  may  occur  which 
have  significant  impact  upon  the  project 
or  program.  In  such  cases,  the  State 
shall  inform  MSHA  as  soon  as  the 
following  types  of  conditions  become 
known: 

(1)  Problems,  delays,  or  adverse 
conditions  which  will  materially  affect 
the  ability  to  attain  program  objectives, 
prevent  the  meeting  of  time  schedules 
and  goals,  or  preclude  the  attainment  of 
project  work  units  by  established  time 
periods.  This  disclosure  shall  be 
accompanied  by  a  statement  of  the 
action  taken  or  contemplated  and  any 
Federal  assistance  needed  to  resolve  the 
situation. 

(2)  Favorable  developments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
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producing  more  work  units  than 
originally  projected. 

(e)  If  any  performance  review 
conducted  by  the  State  discloses  the 
need  for  change  in  the  budget  estimates 
in  accordance  with  the  criteria 
established  in  Attachment  K,  Office  of 
Management  and  Budget  Circular  A-102 
(Revised),  the  State  shall  submit  a 
request  for  budget  revision. 

§  46.17  Acknowledgement  of  Federal 
Government  participation. 

Appropriate  acknowledgement  shall 
be  given  by  the  State  of  the  Department 
of  Labor’s  participation  in  financing 
each  project.  Such  acknowledgement 
shall  be  included  in  all  publications, 
news  releases,  and  other  information 
media  developed  to  publicize,  describe, 
or  report  on  activities  and 
accomplishments  carried  out  in  whole  or 
in  part  with  funds  received  under 
provisions  of  the  Act. 

Subpart  F— Consultation  and 
Cooperation 

§  48.18  Consultation  and  cooperation. 

(a)  As  contemplated  by  the  Act,  the 
Assistant  Secretary  will  consult  and 
cooperate  with  the  State  in 
accomplishing  the  purposes  of  the  grant, 
including,  but  not  limited  to,  the 
furnishing  of  advice  and  assistance  to 
promote  the  objectives  of  the  Act  and 
the  coordination  of  projects. 

(b)  In  addition  to  cooperating  in 
carrying  out  the  purposes  of  State 
grants,  the  Assistant  Secretary  also 
shall  cooperate  with  such  States  in 
training  Federal  and  State  inspectors 
jointly,  and  in  establishing  a  system  by 
which  States  and  Federal  inspection 
reports  of  coal  or  other  mines  located  in 
the  State  are  exchanged  for  the  purpose 
of  improving  health  and  safety 
conditions  in  such  mines. 


Subchapter  M— Rules  and  Regulations 
for  the  Administration  of  Grants 

PART  651— RULES  AND 
REGULATIONS  FOR  THE 
ADMINISTRATION  OF  GRANTS 

2.  Part  651  is  inapplicable  with  respect 
to  grants  by  MSHA  to  States.  •> 
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